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#2.00 Motion under Local Bankruptcy Rule 3015-1 (n) and (w) to modify plan or 
suspend plan payments  

Also #

EH__

92Docket 

- NONE LISTED -

Tentative Ruling:

Party Information

Debtor(s):

Kathryn D Chavira Represented By
James B Smith

Movant(s):
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James B Smith

Trustee(s):
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Miguel Vivar and Maria Vivar6:15-19812 Chapter 13

#3.00 Motion to Disallow Claims claim no 3 filed by Residential Mortgage care of 
Specialized Loan Servicing, LLC

Also #4

EH__

28Docket 

6/1/17

Background:

On October 6, 2015, Miguel & Maria Vivar ("Debtors") filed a Chapter 13 voluntary 
petition. On December 2, 2015, Debtors’ Chapter 13 plan was confirmed.

On February 12, 2016, Residential Mortgage Solution LLC ("Creditor") filed an 
unsecured claim in the amount of $39,838.55. On May 2, 2017, Debtors filed a claim 
objection. 

Applicable Law:  

Pursuant to 11 U.S.C. § 502(a), a proof of claim is deemed allowed unless a party in 
interest objects.  Absent an objection, a proof of claim constitutes prima facie
evidence of the validity and amount of the claim under Federal Rule of Bankruptcy 
Procedure ("FRBP") 3001(f).  See Lundell v. Anchor Constr. Specialists, Inc., 223 

Tentative Ruling:
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F.3d 1035, 1039 (9th Cir. 2000).  When a party files an objection to a proof of claim, 
that filing "creates a dispute which is a contested matter" within the meaning of FRBP 
9014 and the Court must resolve the matter after notice and opportunity for hearing 
upon a motion for relief.  Id.

When a creditor has filed a proof of claim that complies with the rules (thereby giving 
rise to the presumption of validity), the burden shifts to the objecting party who must 
"present evidence to overcome the prima facie case."  In re Medina, 205 B.R. 216, 
222 (9th Cir. B.A.P. 1996).  To defeat the claim, the objecting party must provide 
sufficient evidence and "show facts tending to defeat the claim by probative force 
equal to that of the allegations of the proofs of claim themselves."  Lundell, 223 F.3d 
at 1039 (quoting In re Holm, 931 F.2d 620, 623 (9th Cir. 1991)).  "The objector must 
produce evidence, which, if believed, would refute at least one of the allegations that 
is essential to the claim’s legal sufficiency."  Lundell, 223 F.3d at 1040 (quoting In re 
Allegheny Int’l, Inc., 954 F.2d 167, 173-74 (3d Cir. 1992)).  If the objecting party 
produces sufficient evidence to negate one or more of the sworn facts in the proof of 
claim, the burden reverts back to the claimant to prove the validity of the claim by a 
preponderance of the evidence.  See In re Consol. Pioneer Mort, 178 B.R. 222, 226 
(9th Cir. BAP 1995), aff’d, 91 F.3d 151 (9th Cir. 1996) (quoting Allegheny Int’l, 954 
F.2d at 173-74).  The ultimate burden of persuasion remains at all times on the 
claimant.  See Lundell, 223 F.3d at 1039; see also Holm, 931 F.2d at 623.

Analysis: 

The contract that forms the basis for Creditor’s claim identifies Texas law as the 
applicable law. Debtors argue that Creditor’s claim is barred by the applicable statute 
of limitations, although it does not appear Debtors identified the correct legal 
provision. Tex. Prop Code § 51.003(a) states:

(a) If the price at which real property is sold at a foreclosure sale under Section 
51.002 is less than the unpaid balance of the indebtedness secured by the real 
property, resulting in a deficiency, any action brought to recover the deficiency 
must be brought within two years of the foreclosure sale and is governed by 
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this section.

Debtors stated that the real property that served as security for the purchase money 
note was foreclosed upon on May 5, 2009. Therefore, Creditor’s claim is barred.

Furthermore, the Court deems failure to oppose to be consent to the relief requested 
pursuant to Local Rule 9013-1(h).

Tentative Ruling

The Court is inclined to SUSTAIN the objection.

APPEARANCES WAIVED. Movant to lodge order within seven days. If oral or 
written opposition is presented at the hearing, the hearing may be continued.

Party Information

Debtor(s):

Miguel  Vivar Represented By
Rebecca  Tomilowitz

Joint Debtor(s):

Maria  Vivar Represented By
Rebecca  Tomilowitz

Movant(s):

Maria  Vivar Represented By
Rebecca  Tomilowitz
Rebecca  Tomilowitz

Miguel  Vivar Represented By
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Rebecca  Tomilowitz
Rebecca  Tomilowitz

Trustee(s):

Rod (MH)  Danielson (TR) Pro Se
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#4.00 CONT Trustee's Motion to Dismiss Case

From: 5/4/17

Also #3

EH __

24Docket 

- NONE LISTED -

Tentative Ruling:

Party Information

Debtor(s):

Miguel  Vivar Represented By
Rebecca  Tomilowitz

Joint Debtor(s):

Maria  Vivar Represented By
Rebecca  Tomilowitz

Movant(s):

Rod (MH)  Danielson (TR) Pro Se

Trustee(s):
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#5.00 CONT Trustee's Motion to Dismiss Case for Delinquency
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Also #6 - #8

EH__

56Docket 

- NONE LISTED -

Tentative Ruling:

Party Information

Debtor(s):

Joseph Robert Byrne Represented By
Jenny L Doling
Summer M Shaw

Joint Debtor(s):

Hillary Allyne Byrne Represented By
Jenny L Doling
Summer M Shaw

Trustee(s):
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#6.00 CONT Trustee's Motion to Dismiss Case due to infeasibility of plan 

From: 4/27/17, 5/11/17

Also #5 - #8

EH__

65Docket 

- NONE LISTED -

Tentative Ruling:

Party Information

Debtor(s):

Joseph Robert Byrne Represented By
Jenny L Doling
Summer M Shaw

Joint Debtor(s):

Hillary Allyne Byrne Represented By
Jenny L Doling
Summer M Shaw
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#7.00 CONT Motion for Authority to Incur Debt [personal property]

From: 5/11/17

Also #5 - #8

EH__

60Docket 

- NONE LISTED -

Tentative Ruling:

Party Information

Debtor(s):

Joseph Robert Byrne Represented By
Jenny L Doling
Summer M Shaw

Joint Debtor(s):

Hillary Allyne Byrne Represented By
Jenny L Doling
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#8.00 CONT Motion under Local Bankruptcy Rule 3015-1 (n) and (w) to modify plan or 
suspend plan payments

From: 3/23/17, 4/27/17, 5/11/17

Also #5 - #7

EH__

61Docket 

- NONE LISTED -

Tentative Ruling:

Party Information

Debtor(s):

Joseph Robert Byrne Represented By
Jenny L Doling
Summer M Shaw

Joint Debtor(s):

Hillary Allyne Byrne Represented By
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Trustee(s):
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#9.00 CONT Confirmation of Chapter 13 Plan

From: 3/9/17, 3/23/17, 4/27/17, 5/11/17

EH__

0Docket 

- NONE LISTED -

Tentative Ruling:

Party Information

Debtor(s):

Kisha Eugena Stegall-Hill Represented By
Christopher J Langley

Trustee(s):

Rod (MH)  Danielson (TR) Pro Se
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Jose Camacho Payan and Erika Vanessa Payan6:17-11901 Chapter 13

#10.00 Motion RE: Objection to Claim Number 1 by Claimant Wescom Credit Union

EH__

16Docket 

6/1/17

Background:

On March 10, 2017, Jose & Erika Payan ("Debtors") filed a Chapter 13 voluntary 
petition. On March 14, 2017, Wescom Credit Union ("Creditor") filed a unsecured 
proof of claim in the amount of $12,553.51 on the basis of a personal line of credit. 
On April 19, 2017, Debtors filed a claim objection. On May 9, 2017, Debtors’ 
Chapter 13 plan was confirmed.

Applicable Law:  

Pursuant to 11 U.S.C. § 502(a), a proof of claim is deemed allowed unless a party in 
interest objects.  Absent an objection, a proof of claim constitutes prima facie
evidence of the validity and amount of the claim under Federal Rule of Bankruptcy 
Procedure ("FRBP") 3001(f).  See Lundell v. Anchor Constr. Specialists, Inc., 223 
F.3d 1035, 1039 (9th Cir. 2000).  When a party files an objection to a proof of claim, 
that filing "creates a dispute which is a contested matter" within the meaning of FRBP 
9014 and the Court must resolve the matter after notice and opportunity for hearing 
upon a motion for relief.  Id.

When a creditor has filed a proof of claim that complies with the rules (thereby giving 

Tentative Ruling:
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rise to the presumption of validity), the burden shifts to the objecting party who must 
"present evidence to overcome the prima facie case."  In re Medina, 205 B.R. 216, 
222 (9th Cir. B.A.P. 1996).  To defeat the claim, the objecting party must provide 
sufficient evidence and "show facts tending to defeat the claim by probative force 
equal to that of the allegations of the proofs of claim themselves."  Lundell, 223 F.3d 
at 1039 (quoting In re Holm, 931 F.2d 620, 623 (9th Cir. 1991)).  "The objector must 
produce evidence, which, if believed, would refute at least one of the allegations that 
is essential to the claim’s legal sufficiency."  Lundell, 223 F.3d at 1040 (quoting In re 
Allegheny Int’l, Inc., 954 F.2d 167, 173-74 (3d Cir. 1992)).  If the objecting party 
produces sufficient evidence to negate one or more of the sworn facts in the proof of 
claim, the burden reverts back to the claimant to prove the validity of the claim by a 
preponderance of the evidence.  See In re Consol. Pioneer Mort, 178 B.R. 222, 226 
(9th Cir. BAP 1995), aff’d, 91 F.3d 151 (9th Cir. 1996) (quoting Allegheny Int’l, 954 
F.2d at 173-74).  The ultimate burden of persuasion remains at all times on the 
claimant.  See Lundell, 223 F.3d at 1039; see also Holm, 931 F.2d at 623.

Analysis: 

Debtors argue that the statute of limitations is four years for Creditor’s claim and that 
Creditor’s claim is therefore barred. Cal. Code Civ. P. § 337(2) provides for a statute 
of limitations of four years for:

An action to recover (1) upon a book account whether consisting of one or 
more entries; (2) upon an account stated based upon an account in writing, but 
the acknowledgement of the account stated need not be in writing; (3) a 
balance due upon a mutual, open and current account, the items of which are 
in writing; provided, however, that where an account stated is based upon an 
account of one item, the time shall begin to run from the date of said item, and 
where an account stated is based upon an account of more than one item, the 
time shall begin to run from the date of the last item.
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Cal. Code Civ. P. § 337(1) provides that the statute of limitations is also four years for 
claims based upon a contract. 

The Court has reviewed Creditor’s proof of claim and it appears that the applicable 
statute of limitations is four years pursuant to Cal. Code Civ. P. § 337. It additionally 
appears that Debtors have not made a payment on the claim in nearly nine years, and, 
therefore, the statute of limitations has expired.

Tentative Ruling

The Court is inclined to SUSTAIN the objection.

APPEARANCES WAIVED. Movant to lodge order within seven days. If oral or 
written opposition is presented at the hearing, the hearing may be continued.

Party Information

Debtor(s):

Jose Camacho Payan Represented By
Ramiro  Flores Munoz

Joint Debtor(s):

Erika Vanessa Payan Represented By
Ramiro  Flores Munoz

Movant(s):

Erika Vanessa Payan Represented By
Ramiro  Flores Munoz

Jose Camacho Payan Represented By
Ramiro  Flores Munoz
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Trustee(s):

Rod (MH)  Danielson (TR) Pro Se
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Frank Castodio6:17-12420 Chapter 13

#11.00 CONT Confirmation of Chapter 13 Plan

From: 5/4/17

EH ____

0Docket 

- NONE LISTED -

Tentative Ruling:

Party Information

Debtor(s):

Frank  Castodio Represented By
Lauren  Rode

Trustee(s):

Rod (MH)  Danielson (TR) Pro Se
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Michael Montoya6:17-12710 Chapter 13

#12.00 CONT Confirmation of Chapter 13 Plan

From: 5/11/17

EH __

0Docket 

- NONE LISTED -

Tentative Ruling:

Party Information

Debtor(s):

Michael  Montoya Represented By
Suzette  Douglas

Trustee(s):

Rod (MH)  Danielson (TR) Pro Se
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Meghan McConaghy6:17-12793 Chapter 13

#13.00 Motion For Order Compelling Attorney To File Disclosure Of Compensation 

CASE DISMISSED 4/24/17

EH__

15Docket 

6/1/17

BACKGROUND

On April 5, 2017, Meghan McConaghy ("Debtor") filed a Chapter 13 voluntary 
petition. On April 24, 2017, Debtor’s case was dismissed for failure to file 
information. 

On May 2, 2017, UST filed a motion to compel Debtor’s attorney, Neil Hedtke 
("Counsel"), to disclose compensation. On May 8, 2017, Counsel filed a disclosure of 
compensation. On May 11, 2017, Counsel filed his opposition to UST’s motion.

DISCUSSION

UST’s motion requests that the Court should order Counsel to file a statement of 
attorney compensation, and retain jurisdiction over any matter related to § 329.

Tentative Ruling:
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11 U.S.C. § 329(a) states:

(a) Any attorney representing a debtor in a case under this title, or in connection 
with such a case, whether or not such attorney applies for compensation under 
this title, shall file with the court a statement of the compensation paid or 
agreed to be paid, if such payments or agreement was made after one year 
before the date of the filing of the petition, for services rendered or to be 
rendered in contemplation of or in connection with the case by such attorney, 
and the source of such compensation.

Counsel has filed the appropriate statement of attorney compensation. The Court will 
retain jurisdiction over any matter related to § 329.

TENTATIVE RULING

Counsel has filed the appropriate statement of attorney compensation. Subject to 
comments from the UST, the Court will retain jurisdiction over any matter related to § 
329.

APPEARANCES REQUIRED.

Party Information

Debtor(s):

Meghan  McConaghy Represented By
Neil R Hedtke

Movant(s):

United States Trustee (RS) Represented By
Abram  Feuerstein esq
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Trustee(s):

Rod (MH)  Danielson (TR) Pro Se

Page 24 of 645/31/2017 5:28:39 PM



United States Bankruptcy Court
Central District of California

Judge Mark Houle, Presiding
Courtroom 303 Calendar

Riverside

Thursday, June 01, 2017 303            Hearing Room

12:30 PM
Angel Benavidez6:17-13107 Chapter 13

#14.00 Motion to Avoid JUNIOR LIEN with Real Time Solutions   

Also #15

EH__

17Docket 

Hearing Date: 6/1/17

Summary of the Motion:

Notice: Proper (verify)
Opposition: None
Address: 928 Alta St., Redlands, CA 92374
First trust deed: $ 323,815.73  (mortgage statement dated 3/1/17)
Second trust deed (to be avoided): $ 100,971.53 (payoff statement dated 5/1/17)
Fair market value (per appraisal & appraiser declaration): $ 250,000 (dated 
3/2/17)

TENTATIVE

The Court is inclined to GRANT the motion, avoiding the lien of Real Time Solutions 
upon receipt of a Chapter 13 discharge.

APPEARANCES WAIVED. Movant to lodge order within seven days. If oral or 
written opposition is presented at the hearing, the hearing may be continued.

Tentative Ruling:

Party Information

Debtor(s):

Angel  Benavidez Represented By
William P Mullins
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Movant(s):
Angel  Benavidez Represented By

William P Mullins

Trustee(s):

Rod (MH)  Danielson (TR) Pro Se
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#15.00 Confirmation of Chapter 13 Plan

Also #14

EH __

0Docket 

- NONE LISTED -

Tentative Ruling:

Party Information

Debtor(s):

Angel  Benavidez Represented By
William P Mullins

Trustee(s):

Rod (MH)  Danielson (TR) Pro Se
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Christopher Grosey6:17-13153 Chapter 13

#16.00 Confirmation of Chapter 13 Plan

EH __

0Docket 
*** VACATED ***    REASON: CASE DISMISSED 5/5/17

- NONE LISTED -

Tentative Ruling:

Party Information

Debtor(s):

Christopher  Grosey Pro Se

Trustee(s):

Rod (MH)  Danielson (TR) Pro Se
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Richard Ortiz and Dolores Ortiz6:17-13165 Chapter 13

#17.00 Confirmation of Chapter 13 Plan

EH __

0Docket 

- NONE LISTED -

Tentative Ruling:

Party Information

Debtor(s):

Richard  Ortiz Represented By
Elena  Steers

Joint Debtor(s):

Dolores  Ortiz Represented By
Elena  Steers

Trustee(s):

Rod (MH)  Danielson (TR) Pro Se
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Hector Miguel Ortiz and Virginia Romero Ortiz6:17-13204 Chapter 13

#18.00 Confirmation of Chapter 13 Plan

EH __

0Docket 

- NONE LISTED -

Tentative Ruling:

Party Information

Debtor(s):

Hector Miguel Ortiz Represented By
Rabin J Pournazarian

Joint Debtor(s):

Virginia Romero Ortiz Represented By
Rabin J Pournazarian

Trustee(s):

Rod (MH)  Danielson (TR) Pro Se

Page 30 of 645/31/2017 5:28:39 PM



United States Bankruptcy Court
Central District of California

Judge Mark Houle, Presiding
Courtroom 303 Calendar

Riverside

Thursday, June 01, 2017 303            Hearing Room

12:30 PM
David B. Hertsgaard6:17-13232 Chapter 13

#19.00 Confirmation of Chapter 13 Plan

EH __

0Docket 

- NONE LISTED -

Tentative Ruling:

Party Information

Debtor(s):

David B. Hertsgaard Represented By
Timothy S Huyck

Trustee(s):

Rod (MH)  Danielson (TR) Pro Se
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Steven Husbands6:17-13234 Chapter 13

#20.00 Confirmation of Chapter 13 Plan

EH __

0Docket 

- NONE LISTED -

Tentative Ruling:

Party Information

Debtor(s):

Steven  Husbands Represented By
Timothy S Huyck

Trustee(s):

Rod (MH)  Danielson (TR) Pro Se
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Ernest B Galante and Susan D Galante6:13-11372 Chapter 13

#41.00 CONT Trustee's Motion to Dismiss Case 

From: 3/23/17, 4/27/17, 5/18/17

EH__

116Docket 

- NONE LISTED -

Tentative Ruling:
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